
APPEALS PANEL MEETING – 24 April 2003

OBJECTION TO TREE PRESERVATION ORDER NO. 22/03
LAND BETWEEN 25 LITTLE DENE COPSE AND DENESIDE CLOSE,
LYMINGTON

REPORT OF COUNCIL TREE OFFICER

1. TREE PRESERVATION ORDER HISTORY

1.1 Tree Preservation Order (TPO) No. 22/’03 was made on 21 February 2003.
# The TPO plan and first schedule are attached as Appendix 1.  The Order

comprises one Oak tree identified as T1 and a group of 1 Poplar and 12 Pine
trees, G1 on land to the west of 25 Little Dene Copse, Pennington.

1.2 This TPO was made following submission of a detailed planning application for
housing development on the land where the trees grow.  Since the Council’s
Tree Officer considers the trees provide a special amenity, they are therefore
worthy of protection.  In addition, the land upon which the trees grow is
designated public open space (existing) in the Adopted Local Plan.  Policy DW-
R1 applies.

2. OBJECTION

2.1 Following service of the TPO, three letters of objection were received from the
residents of 25 and 26 Little Dene Copse and from B Miller Contractors of

# 1 Cabot Way, New Milton.  (Appendix 2)

2.2 Between the three letters, there are several different grounds of objection.
Whilst some relate to the amenity value of the trees, other grounds are
concerned with the principals of development and public open space
designation.  Having acknowledged the objectors letters, the Council’s Tree
Officer considers that the unusual circumstances of the nature of some of the
grounds of objection, the trees growing on designated public open space and
the potential time it could take negotiating each objectors concerns, the
objectors right of objection would be best served by placing the matter before
the Appeals Panel, without further preliminary negotiations.

3. THE TREES

3.1 Altogether the trees included within TPO 22/03 comprise part of a linear strip of
trees making a significant screen and amenity feature between development at
Deneside Copse and Little Dene Copse.  The trees are all young and have
many years safe life expectancy.  They are readily visible to the public and the
premature loss of a significant number of these trees at this time would therefore
be detrimental to the appearance of the local environment.

4. FINANCIAL IMPLICATIONS

4.1 If TPO 22/03 is confirmed, there will be the cost of administering the service of
the confirmed TPO and any subsequent tree work applications.
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4.2 If TPO 22/03 is confirmed, compensation may be sought in respect of loss or
damage caused or incurred in consequence of the refusal of any consent
required under the TPO or of the grant of such consent which is subject to
condition.  However, no compensation will be payable for any loss of
development or other value of the land, neither will it be payable for any loss or
damage which was not reasonably foreseeable.

5. ENVIRONMENTAL IMPLICATIONS

5.1 Extensive or uncontrolled cutting or the premature removal of these trees and
the lack of controls to plant suitable replacements with a similar large growing
species will be detrimental to the appearance of the area.

6. CRIME AND DISORDER IMPLICATIONS

6.1 There are no crime and disorder implications arising from this report.

7. OTHER IMPLICATIONS

7.1 The making or confirmation of a Tree Preservation Order could interfere with the
right of the property owner peacefully to enjoy his possessions but it is capable
of justification under Article 1 of the First Protocol as being in the public interest
(the amenity value of the tree) and subject to the conditions provided for by law
(Town and Country Planning Act 1990) and by the general principles of
international law.

7.2 In so far as the trees are on or serve private residential property the making or
confirmation of a Tree Preservation Order could interfere with the right of a
person to respect for his family life and his home but is capable of justification as
being in accordance with the law and necessary in a democratic society for the
protection of the rights and freedoms of others (Article 8).

8. RECOMMENDATION

8.1 It is therefore recommended that TPO 22/03 is confirmed without amendment to
include all the trees for the amenity value they provide to the area.

Further Information:

Bryan Wilson
Tree Team Leader

Telephone: 02380 285327

Background Papers:

Tree Preservation Order No. 22/03
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